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On September 2, 2011, however, President Obama announced that new ozone regulations would be delayed until 2013. On October 11, 2011, EarthJustice, the American Lung Association, the Natural Resources Defense Council, the Appalachian Mountain Club, and the Environmental Defense Fund sued the EPA about the delay, seeking earlier release of the regulations. Opponents claim that the regulations would cost between $20 billion and $90 billion per year to implement, whereas the plaintiffs in the lawsuit claim that improved health and other benefits would more than make up for the costs of the regulation.

11. Implementing the New Particulate Matter NAAQS:  The particulate matter NAAQS in the chart are the result of the EPA's 2006 rulemaking. 71 Fed. Reg. 61,143 (2006). These rules reduced the daily standard for PM2.5—particulate matter of 2.5 microns in diameter or less—from 65 micrograms per cubic meter of air to 35 micrograms per cubic meter and set an annual standard for PM2.5 of 15 micrograms per cubic meter. The daily standard for PM10—particulate matter of between 2.5 and 10 microns in diameter—was reduced from 150 micrograms per cubic meter to 70 micrograms per cubic meter. The final deadline for implementing the standards through SIPs was December 18, 2008.  The American Farm Bureau Federation and several states challenged the new particulate matter NAAQS. In February 2009, the U.S. Court of Appeals for the D.C. Circuit remanded the yearly NAAQS for PM2.5 to the EPA, concluding that the EPA had failed to adequately explain why that standard was sufficient, given harms to human health from short-term exposures to particulate matter. The EPA had acknowledged that it failed to consider short-term effects in setting the annual standard for PM2.5. American Farm Bureau Federation v. EPA, 559 F.3d 512, 520-22 (D.C. Cir. 2009).   In reporting on the D.C. Circuit's decision, the Los Angeles Times referred to the 2006 standard as “a Bush-era decision to water down rules controlling the fine soot particles that cause lung cancer, heart disease, and asthma.” Margot Roosevelt, "Bush-era soot measure overturned," Los Angeles Times Greenspace, http://latimesblogs.latimes.com/greenspace/2009/02/soot-pollution.html (February 24, 2009).   The EPA maintains a web site about its 2006 Particulate Matter NAAQS: http://www.epa.gov/particles/naaqsrev2006.html.
12.
NAAQS for Greenhouse Gases? Despite issuing an endangerment finding for mobile source regulation, the EPA has not, as of late 2011, established nationwide NAAQS for greenhouse gases. Nevertheless, the EPA clearly intends to regulate greenhouse gas emissions under the Clean Air Act. Its regulations through the end of 2011 include:

· Mandatory Reporting of Greenhouse Gases, 74 Fed. Reg. 56,260 (Oct. 30, 2009): Required a variety of emitters to submit greenhouse gas emission reports beginning with 2010 emissions data. The first reports were originally due on March 18, 2011, but EPA extended the deadline to September 30, 2011. 76 Fed. Reg. 14,812 (March 18, 2011).

· Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule (“the Tailoring Rule”), 75 Fed. Reg. 31514 (June 3, 2010): Changes the 100-tons-per-year and 250-tons-per-year emissions thresholds for permitting of stationary sources for greenhouse gas emissions. Specifically, under the rule, as of January 2, 2011, the requirements of the Prevention of Significant Deterioration (PSD) Program (see Part IV.C.1) would apply to projects causing a net increase of greenhouse gas emissions of 75,000 tons per year or more of carbon dioxide equivalents. Then, on July 1, 2011, new and existing stationary sources that emit or have the potential to emit 100,000 tons per year of carbon dioxide equivalents would become subject to permitting requirements.

· PSD and Title V Permitting Guidance for Greenhouse Gases, 75 Fed. Reg. 70,254 (Nov. 17, 2010). This document provides guidance to permitting authorities on how to do the permitting for stationary sources of greenhouse gases. The EPA updated the Guidance in March 2011, and the revised version is available at http://www.epa.gov/nsr/ghgdocs/ghgpermittingguidance.pdf. 
· Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2009, 76 Fed. Reg. 10,026 (Feb. 23, 2011).

· Deferral for CO2 Emissions From Bioenergy and Other Biogenic Sources Under the Prevention of Significant Deterioration (PSD) and Title V Programs, 76 Fed. Reg. 43,490 (July 20, 2011): Defers for three years the application of Clean Air Act permitting to carbon dioxide emissions from bioenergy sources, such as biomass plants.

Nevertheless, the exact scope of Clean Air Act regulation of greenhouse gas emissions remains unclear. As of November 2011, both the Tailoring Rule and the biomass deferral rule were being challenged in federal courts. In June 2011 and again in September 2011, the EPA delayed promulgating greenhouse gas emissions limitations for power plants, announcing on November 17 that the rules would come out in early 2012. However, on November 22, 2011, the EPA announced that it would its regulations setting greenhouse gas emission limitations for refineries, which were supposed to be promulgated by mid-December.

